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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
29, 2009 has been entered. 

Response to Amendment 

2. The Examiner acknowledges the amended claims filed on April 29, 2009. 
Claims 1, 3 and 4 have been amended. Claim 2 has been cancelled. Claim 8 has 
been newly added. 

Response to Arguments 

3. Applicant's arguments filed April 29, 2009 have been fully considered but they 
are not persuasive. The Applicant argues the following: 

a. "The Office action cites lijima at Fig. 20C for teaching a preview image. 
The image of a person in Fig. 20A is cited for a base image, and a mask pattern 
is shown in Fig. 20B. In Fig. 20C, the star-shaped mask is superposed on the 
base image. The base image appears through the mask. 
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Assume, arguendo that the dotted portion around the mask in Fig. 20C 
corresponds to "the image pickup area on the base image," as recited in claim 1 . 
The base image (i.e., image of a person) appears through the star-shaped mask 
in Fig. 20C, and does not surround the dotted image pickup area. A requirement 
of the claimed preview image is that the base image surrounds the displayed 
image pickup area. This feature is not shown in Fig. 20C." 
> The Examiner acknowledges that Fig. 20C-20E in lijama et al. does not 
show that the base image surrounds the displayed image area. However, in a 
further embodiment, lijima et al. teaches that the user can draw any shape and 
use said shape as a mask (See col. 29, line 65 - col. 30, line 60) and taking in 
consideration a further teaching of the Andaashu reference, wherein the mask 
image data record section (mask image data is recorded in memory 22 as shown 
in fig. 2. See Machine English Translation, page 7, U 0035) records a plurality of 
types of template image data (background image) representing template images 
to specify a combining position as shown in fig. 4, wherein the displayed template 
images specify the position of the object to be photographed (combination object 
image). In the case of the background images 1-5, the object should be placed 
in the center since the template surrounds the center of the displayed image 
area, where the image being captured is to be recorded. This teaches the 
concept of having the displayed preview image showing the image pickup area 
on the base image such that the base image surrounds the displayed image 
pickup area (See templates 1-5 as shown in fig. 4), and wherein subsequent to 
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displaying the preview image, the display unit displays the composite image 
showing the combination object image as a through image on the base image 
and located within the image pickup area {as shown in fig. 5, Andaashu teaches 
displaying the preview image, which includes the template and the image to be 
captured as a through image on the template (base image) and located within the 
image pickup area. Although the 6 th template is shown in combination with the 
image to be captured it is noted that the same would occur if selecting any of the 
1-5 templates). Therefore, the Examiner understands that the combined 
teaching of lijima et al. in view of Andaashu teaches the new limitations as 
presented as will be discussed in the Office Action below. 

b. "Claim 1 further requires that a composite image be displayed. The 
composite image shows the combination object image as a through image on the 
base image. In addition, Claim 1 recites, "the combination object image to be 
combined with the base image on the base image" (emphasis added). Fig. 20E 
of lijima is cited for a composite image, with the image of the car being cited for a 
combination object image. The caption in Fig. 20E clearly states that the cut-out 
image (i.e., the image of the person cited for a base image) is positioned on 
another image (i.e., the image of the car) and can be moved to a desired position 
on the image of the car. Unquestionably, in Fig. 20E, the "base image" of the 
person is shown on the "combination object image" of the car. This is contrary to 
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claim 1, which requires that the combination object image be shown as a through 
image on the base image. 

To summarize, the claimed display displays a preview image showing an 
image pickup area surrounded by a base image, and subsequently a 
combination object image within the image pickup area on the base image. This 
can allow a user to view the preview image and approve the placement of the 
image pickup area on a base image before the combination object image is 
picked up and displayed on the base image within said image pickup area . 
Further, the combination object image is displayed through the base image. This 
system is opposite to the teaching in lijima Fig. 20A-20E, in which a portion of a 
"base image" is cut out and placed atop a "combination object image." 

The deficiencies of lijima, discussed above, are not corrected by 
Andaashu. In view of the differences between the cited combination of 
references and claim 1 , applicants respectfully submit that claim 1 is allowable 
over said combination. Claims 3-7 depend from claim 1 ." 
> The Examiner would like to point out as discussed above that although 
lijima et al. does not go into specific details of having the base image surrounding 
the combination object image. However, lijima does teaches that the base image 
can be generated as desired by the user, which can draw a particular mask to be 
applied to the base image {See col. 29, line 65 -col. 30, line 60). Also, it seem 
that the Applicant is arguing that the combination object image is displayed on 
the base image taking in consideration that the base image surrounds the 
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combination object image as opposed to the teaching of lijima, where the 
combination object image in Fig. 20E surrounds the base image (as interpreted 
by the Examiner) since the base image can be displaced from a particular 
position to another on an already picked up image. However, as discussed in the 
previous Office Action, lijima further teaches combining a image being picked up 
with the image pickup unit (image with the car 21 as shown in figs. 13A-13D) with 
a previous image generated by combining a base image {image of a person 
previously captured and combined with a mask pattern (See figs. 10A-10D)) to 
form a composite image (See col. 19, line 58 -col. 21, line 42). This suggests 
also displaying the base image in combination with an image to be captured. 
Furthermore, the fact that the user is moving the base image on top of the image 
to be captured, does not preclude the user to also move the camera to have the 
image being picked up at a particular placement as desired. And, after 
considering the teaching of Andaashu, where the combination object image is 
displayed on the base image so that the combination object image is displayed 
as a through image, the Examiner understands that the combined teaching of 
lijima et al. in view of Andaashu as a whole teaches the limitations of claim 1 as 
presented, as will be discussed in this Office Action. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over lijima 
et al., US Patent 6,621,524 B1 in view of Andaashu, JP 2001-285420 A. 

6. Regarding claim 1, lijima et al. discloses an imaging device {Fig. 1) including 
an image pickup unit (Fig. 1: 2) and a base image record section [Fig. 1: 14) for 
recording a base image (In an embodiment of lijima etal. as shown in fig. 20A (Col. 25, 
line 50 - col. 26, line 4), lijima et al. teaches a recorded image (image of the person) 
that the Examiner is interpreting as the base image that would be combined with the 
mask image), and having an image processing function of combining a combination 
object image (image of the car as shown in fig. 20E) and the base image to generate a 
composite image (this is performed by PCU 21 as discussed in col. 18, line 48 - col. 19, 
line 5; col. 19, lines 26-31; col. 20, lines 26-62; col. 21, lines 3-42; col. 25, line 62 -col. 
26, line 55), the imaging device comprising: 

a composite image record section (Flash memory 14 as shown in fig. 1; col. 5, 
lines 11-28; col. 6, lines 43-53) which records the composite image; 

a mask image data record section (Fig. 1: 14B; col. 5, lines 15-28) which records 
a plurality of types of mask image data representing mask images to specify a 
combining position of the combination object image (as shown in fig. 20B, a plurality of 
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mask image data can be selected to combine with the base image. Note that the 
Examiner is reading the image displayed in fig. 20C as the combination of the base 
image and the mask image data, wherein the area marked with dots is being interpreted 
as the area that indicated the position of a combination object image (see fig. 20E); col. 
25, line 62 - col. 26, line 55) to be combined with the base image on the base image 
{Note as shown in figs. 20C and 20D, that the mask image is combined on the base 
image) and an image area for positioning the combination object image {As shown in 
fig. 20E, the image of the car (which the Examiner is interpreting as the combination 
object image) is being positioned in an area surrounding the area of the base image. 
Note that the area of the person in fig. 20E is being interpreted as the base image. It is 
noted that the shape of the mask can be change to any other shape as discussed in 
lijima et al. with regards to the mask pattern construction (Col. 28, lines 30-44). 
Therefore, although the shape in the base image appear to be a round star, that 
particular shape would not preclude one of an ordinary skill in the art to have different 
shapes and sizes for the mask image data), the mask image data corresponding to the 
base image {person face as shown in fig. 20E); 

a reading unit {CPU 21) which reads the mask image data selected from among 
the plurality of types of mask image data from the mask image data record section {Col. 
18, line 56 - col. 19, line 5; col. 25, line 62 - col. 26, line 55); 

a display unit {Fig. 1: 20) which displays a preview image generated by 
combining the base image and the mask image based on the mask image data read by 
the reading unit on a display {See col. 19, lines 15-25; col. 26, lines 11-17. As shown in 
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fig. 19: S25 and fig. 20C, a preview image generated by combining the base image and 
the mask image is displayed on a display); 

a combination object image holding unit which holds the combination object 
image in accordance with the mask image of the preview image displayed on the 
display (As shown in fig. 20E, CPU 21 would have the combination object image being 
held in accordance with the mask image of the preview image (20C); col. 25, line 62 - 
col. 26, line 55); 

an image combining unit (CPU 21 as shown in fig. 1) which combines the 
combination object image held by the combination object image holding unit with the 
base image at the combining position specified by the mask image data (lijima et al. 
teaches combining the base image (Fig. 20A) (as modified with the mask image pattern 
(Fig. 20B) (modified image as shown in fig. 20C)) and the combination object image 
(image with the car as shown in fig. 20E) which is being held in the combination object 
image holding unit at the combining position specified by the mask image data (the 
combination object image is held at a position surrounding the base image as indicated 
by the mask pattern). See col. 25, line 62 - col. 26, line 55); and 

a recording unit (Fig. 1: 14) which records a composite image combined by the 
image combining unit in the composite image record section (Col. 5, lines 15-23; col. 6, 
line 43 - col. 7, line 5; col. 16, lines 47-63; col. 18, line 48 - col. 21, line 35; col. 23, line 
60 - col. 25, line 30; col. 25, line 62 - col. 26, line 55). 

Although in this embodiment of lijima et al., the combination object image is an 
image reproduced from the memory of the camera and does not explicitly indicates that 
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the combination object image is an image being picked up by the image pickup unit, 
lijima et al. teaches in a different embodiment (Embodiment 3) combining a image being 
picked up with the image pickup unit (image with the car 21 as shown in figs. 13A-13D) 
with a preview image generated by combining a base image (image of a person 
previously captured and combined with a mask pattern (See figs. 10A-10D)) to form a 
composite image (See col. 19, line 58 -col. 21, line 42). After acknowledging the 
concept of combining a through image with a base image modified with a mask pattern 
as taught in the 3 rd embodiment of lijima et al., one of an ordinary skill in the art would 
have found obvious at the time the invention was made to modify the teaching in the 6 th 
embodiment of lijima et al. to use an image that is being picked up as the combination 
object image. The motivation to do so would have been to improve the imaging device 
by allowing the user to not only combine pre-recorded image data but to capture and 
combine image data on the fly thus adding further functionality to the imaging device. 

lijima et al. discloses the invention in a camera but does not explicitly disclose 
the invention performing the composition apparatus in a mobile telephone, that the 
displayed preview image shows the image pickup area on the base image such that the 
base image surrounds the displayed image pickup area, and wherein subsequent to 
displaying the preview image, the display unit displays the composite image showing 
the combination object image as a through image on the base image and located within 
the image pickup area. 

However, the concept of having mobile telephone performing composition 
features is known as taught by Andaashu. Andaashu discloses a mobile telephone 
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(See fig. 1: 6 and fig. 2) including an image pickup unit (Fig. 2: 20) and a base image 
record section (Fig. 2: 22) for recording a base image, and having an image processing 
function of combining a picked-up image picked up by the image pickup unit and the 
base image to generate a composite image (using image processor 21 as shown in fig. 
2), the mobile telephone comprising: 

a composite image record section which records the composite image 
(composite images are recorded in image memory 22. See Machine English 
Translation, page 7, ^0041); 

a template image data record section (mask image data is recorded in memory 
22 as shown in fig. 2. See Machine English Translation, page 7, U 0035) which records 
a plurality of types of template image data (background image) representing template 
images to specify a combining position (as shown in fig. 4, the template images specify 
the position of the object to be photographed, i.e. in the case of the background images 
1-5, the object should be placed in the center since the template surrounds the center of 
the displayed image area, where the image being captured is to be recorded and in the 
case of background image 6, the object should be placed to the left of the background 
template. This teaches the concept of having a template image (base image) for 
displaying as a preview image showing the image pickup area on the base image such 
that the base image surrounds the displayed image pickup area (See templates 1-5 as 
shown in fig. 4)) of a combination object image (image already stored in memory or 
being captured in real time); 
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a reading unit (image processor 21 as shown in fig. 2) which reads the template 
image data selected from among the plurality of types of template image data from the 
template image data record section (See Machine English Translation, page 6, U 0035 - 
page 7, U 0039); 

a display unit (Fig. 2: 19) which displays a preview image generated by 
combining the template image and the image to be captured (combination object image) 
(See Fig. 5) based on the template image data read by the reading unit on a display 
(See figs. 4a and 4b; see Machine English Translation, pages 6-7, U 0035), wherein the 
displayed preview image shows the image pickup area on the base image such that the 
base image surrounds the displayed image pickup area (As shown in fig. 4 (items 1-5), 
the preview image shows the image pickup area on the base image such that the base 
image surrounds the displayed image pickup area), and wherein subsequent to 
displaying the preview image (when the user select one of the templates), the display 
unit displays the composite image showing the combination object image as a through 
image on the base image and located within the image pickup area (as shown in fig. 5, 
Andaashu teaches displaying the preview image, which includes the template and the 
image to be captured as a through image on the template (base image) and located 
within the image pickup area. Although the 6 th template is shown in combination with 
the image to be captured it is noted that the same would occur if selecting any of the 1-5 
templates); 
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a combination object image holding unit which holds the combination object 
image which is picked up in accordance with the template image displayed on the 
display (See machine English Translation, page 7, U 0040); 

an image combining unit (image processor 21 as shown in fig. 2; Machine 
English Translation, page 7, ^ 0039-0041) which combines the combination object 
image held by the combination object image holding unit with the template image at the 
combining position specified by the template image data; and 

a recording unit (Fig. 2: 22) which records a composite image combined by the 
image combining unit in the composite image record section (Machine English 
Translation, page 7, 0039-0041) (Machine English Translation, page 4, U 0018-0023; 
page 5, U 0027-0030; page 6, U 0033-0035; page 7, U 0038-0042; page 8, H 0045- 
0048). 

Therefore, taking the combined teaching of lijima et al. in view of Andaashu as a 
whole, it would have been obvious to one of an ordinary skill in the art at the time the 
invention was made to apply the teaching of having a mobile telephone performing an 
image composition process wherein the telephone displays a plurality of templates, 
having an image pickup area on the template in a way that the template surrounds the 
image pickup area, and upon selection of the template by the user, displaying the 
composite image of including the template and the image to be captured as a through 
image on the template and within the image pickup area as taught in Andaashu to 
modify the teaching of lijima et al. have the camera functions incorporated in a mobile 
telephone, to display the preview image showing the image pickup area on the base 
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image such that the base image surrounds the displayed image pickup area, and 
wherein subsequent to displaying the preview image, the display unit displays the 
composite image showing the combination object image as a through image on the 
base image and located within the image pickup area, considering that lijima et al 
teaches that the user can create the base images with any shape as desired. The 
motivation to do so would have been to improve the capabilities of the camera by 
having the ability to transmit the captured images to other devices allowing the user to 
share the images with friend or to store the images in a remote location and to further 
improve the selectable number of mask for generating base images identifying different 
image pickup areas as desired by the user. 



Allowable Subject Matter 

7. Claims 3-8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: 

9. Regarding claim 3, the main reason for indication of allowable subject matter is 
because the prior art fails to teach or reasonably suggest, that the plurality of types of 
mask image data recorded in the mask image data record section include the mask 
image data representing a plurality of types of mask images corresponding to the base 
image; wherein the display unit one at a time sequentially displays on the base image 
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the plurality of types of mask images corresponding to the base image, and each of the 
sequentially displayed mask images is displayed with the base image until its 
corresponding combination object image is picked-up and held, and each of the 
sequentially displayed mask images is one at a time sequentially displayed with the 
base image and all previously picked-up and held combination object images that 
correspond to one of the sequentially displayed mask images; wherein the combination 
object image holding unit holds a plurality of combination object images which are 
picked up in accordance with the plurality of types of mask images displayed on the 
display; and wherein the image combining unit combines each of the plurality of 
combination object images, held by the combination object image holding unit, with the 
base image at the combining position based on the mask image to specify the image 
pickup area of the combination object image, including all the limitations of claim 1 . 

1 0. Regarding claims 4-8, claims 4-8 are objected to as being dependent from a 
claim 3 which is indicated to have allowable subject matter if incorporated in 
independent claim 1. 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NELSON D. HERNANDEZ whose telephone number is 
(571 )272-731 1 . The examiner can normally be reached on 9:00 A.M. to 5:30 P.M. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lin Ye can be reached on (571) 272-7372. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 2622 
June 5, 2009 



